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4 DIVISION OF PROCUREMENT: Duties of the State Pugchasing Agent,

- ' l with reference to contract® for the
erection of new buildings, repair and

alteration of existing structures, and

sg *e B8 8 w8

installation of equipment. |
FILED

August 2, 1948 Xj

/

gonorlblo '111111:?;\!“ Smith g’
tate Purchas gent

Division of Procurement
Jefferson City, Missouri

Dear Sir:

Reference is made to your request roi' an of=-
ficial opinlon of this office, reading as follows:

"I am receiving numerous requisitions
from the State Teacher's Goilogu,
- Bleemosynary and Penal institutions, :
. for the construction of new bulldings,
" repairing and alterations of bulldings,
‘installation of new boilers, englnes
. and power house equipment, all on post~-
war funds. v :

"I would like to ask your opinion if
the Pivision of Frocurement, or the
Purchasing Agent, 1s to seek blds and
make the awards i‘or such construetion
work, or who shall perform this duty.

"Also, please clerify Sections 71, 72
and 73 of S.C.5.5.B« Nos 297. portain-
ing to contracts.”

The Division of Procurement, of which the State
Purchasing ggant acts as the head, was created as a part
of an Act found Laws of Missourl, 1945, page 1428. The
duties of the Division may generdlly be said to be those
pertaining to the acquisition of materials and supplles, '
printing, ete., fér the various departments of the State,
with certaln noted exceptions. None of the exceptions
are pertinent to the matter now under consideration.

It 1s noted that your inquiry relates to three
distinet types of contracts namely; 1) those for the
erection of new bulldings; 2) those for the alteration
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or repalr of existing structures and, 3) those for the
purchdse of equl s Such as boilers, engines, ste.
We shall consider them in the order named.

It has long been the public policy of the State
of Missouri 5:0 provide for $ creation gf guil _
Commissions to contract for and supervise the erection
of new bulldings. In passing, we direct your attention
to the various statutory enactments creating the Suprems
Court Bui Commission, the State Office Bullding Come
mission, the State Bullding Commission, and others of
like nature, However, with respect to the erection of
new bulldings for the various state colleges, eleemosy-

Institutions and penal institutions, no such speci-
fic agencies have been created. It therefore, 1s neces-
. sary to determine whether or not such duties have de-
volved upon the Division of Procurement or the State
Purchasing Agent.

Section 6l of the Aet mentioned, supra, creating
the Division of Procurement, reads as follows:

"Section 6lj. Shall purchase all supplies
and lands and negotliate leases.--The pur=
chasing agent shall purchase all supplies
for all departments of the state, except
as in this act otherwise provided. The
purchasing agent shall negotiate all leases
and purchase all lands, except for such
departments as derive their power to ac-
qg :. lands from the constltution of the
state.

Section 73 of the Act reads as follows:

"Section 73. Definition of terms.--The

term 'supplies' used in this act shall

be deemed to mean lies, materials
and any

% contrac services

and all art 8 or except as
Tn this Tct otherwise provided. Con-
tractual services shall include all
telephone, telegraph, postal, electric
light and power service, and water,
towel and soap service. The term 'de-
partment' as used in this act shall be
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deemed to mean department, office,
board, commission, bureau, instie-
tution, or any other agency of the
state, except the legislative and
judicial departments,”

(Underscoring ouru;)

With the exception of other sections relating
to the purchase of the publie grinting and binding,
there seem to be no other portions of the Aet which
might be construed to relate to the subjecte-matter
of your inquiry, It 1is noted that neither of the
quoted sections specifically impose upon the Division
of Procurement nor the State Purchasing Agent the duty
to contract for the erection of new buildings. The
only possible phraseclogy employed in elither of the
sections which might lead to such a coneclusion is.
found in the underscored portion of Section 73: "sup-
plies, materials, equipment, contractual services and
any and all articles or things."

Section 655, HeS. Mo. 1939, contains certain
rules relating to the construction of statutes. Among
such rules is found the followingi

"# % % First, words and phrases shall
be taken in their plain or ordinn:x'
and usual sense, but technical wo

and phrases having a peculiar md
appropriate meaning in law shall be
understood according to thelr tech=
nical importy # # # "

A pl{ing this rule to the definitions contained in Section
73, it becomes apparent that new buildings are not ine
cluded within the category of items to be aecquired thro
contract on behalf of the State or any department thereof,
by the Division of Procurement or the State Purchasing
Agent., This construction is borne out by reference to
other sections of the Act creating that Division, notably,
Sections 68, 69, 70, 71 and T2.

The term "supplies” therein has been used in the
sense of referring to items of recurrent usuage, and of a more
or less standard nature which are to be -acquired by the varie
ous departments of the State Government., Apparently, the
word is not broad enough to encompass a new bullding.
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What has been sald above, with reference to
contracts for the erection of new bulldings, we be-
lieve, 1s equally applicable to contracts for the re-
palir or alteration of exlsting structures.

With respect to the purchase of equipment for
installation in a new bullding, in an altered or re-
paired bullding, or in an existing structure, we be-
lieve a different situation presents itself. You will
note that the definition of the term "supplies" found
in Section 73, quoted, supra, specifically includes
equipment, Ye believe then %hat by the ineluslion 8
fically of the word "equipment” it was the intent of the
Legislature to require contracts therefor to be negotiated
by the State Purchasing Agent for and on behalf of the de-

artments of the State requir the same. A reason for
8 might very well be in the fact that items of equip-
ment, at least until attached to the realty, are differ=
ent {n their characteristies from new bul which are
in the nature of permanent improvements and are not so
readily subject to standardization.

We u::agereundod to this og%:ion by reason of the
long establi public poliey of State of Missouri,
with respeet to the erection of new buildings, as contrae
distinguished from the procedure with respect to the ac= .
quisition of equipment, materials and supplies of a more
standardized nature.

CONCLUSION.

In the premises, we are of the opinion that no
duties have been placed by law upon the Divislon of Pro=-
curement nor the State Purchasing Agent, with respect to
the negotiation of contractis for the erection of new build-
ings for the various departments of the State, nor with
respect to sueh contracts for the repair or alteration of
existing structures,.

We are further of the oplnion that it is the du
of the State Purchasing Agent to negotlate contracts on be=
half of the various departments of the State for the aecqui-
sition of items of equlpment.

Respectfully submitted,

APPROVED:
WILL ¥, BERRY, Jr.
Agsistant Attorney General
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Attorney Genoz ;
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